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His Honour Judge Gosnell:  

1. This is a curious case. It is often submitted by counsel that a witness would not come 

to court to lie. In this case, every single witness has been accused of lying. The court 

must inevitably find that one or more actually has lied.  The Claimant alleges that she 

met the Defendant through an online dating agency known as eHarmony. After this 

introduction they started a relationship. She says that the Defendant told her: 

a) he was single; and 

b) He was a company director; and 

c) If she lent him money, he would repay her in full; and  

d) He wished to marry the Claimant when his youngest child completed his GCSE 

examinations in 2018.  

In reliance on these representations and as a consequence of the romantic relationship 

which was continuing the Claimant says that on various occasions between May 2015 

and August 2016, she lent the Defendant a total of              £ 65,480.67.  

2. She also claims that she bought for the Defendant items of jewellery, two watches, a 

Montblanc pen and cufflinks and a Mac Airbook amounting to £3,355.80. She claims 

that she allowed the Defendant to sell her Toyota motor vehicle on her behalf and that 

he received £2000 which he did not account to her for. The total sum allegedly owed is 

£70,836.47.  

3. The Claimant says she now knows that the Defendant is married and is not a company 

director. She said she was persuaded to loan money to the Defendant under false 

pretences which caused her to terminate the relationship on 13th September 2017. She 

says the Defendant has only paid £1,714 and the sum of £69,122.47 remains 

outstanding. She alleges that around 1st September 2015 she lent him £24,750 (part of 

the figure set about above) purportedly to enable him to pay off a tax demand but he 

actually used the money to assist in the purchase of 27 Ghyll Wood Drive Bingley with 

his wife Shakila Akram.   

4. The Defendant says the parties first met in mid-2011 when they were both out 

socialising in Manchester. He told the Claimant he was in business in the energy 

industry and was the owner of a taxi firm. Shortly after this chance meeting they met 

again by arrangement to discuss a business proposition regarding immigration referrals. 

The Defendant agreed to pass any immigration referrals to the Claimant in return for 

commission which he subsequently did. Several months later the Defendant began to 

date someone and when the Claimant found out she telephoned the Defendant angrily 

claiming to have been used. The Defendant claims that the Claimant then harassed him 

for a while.  

5. In early 2015 the Defendant claims that he received a message via his dormant profile 

on an online dating site from an unknown lady. He agreed to meet her only to find that 

it was the Claimant. He says the Claimant apologised for her previous behaviour and 

agreed to pay the Defendant the £4,000 commission he was owed from their previous 

business dealings. Within days, she repaid him £4,000. She asked the Defendant if he 
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would be interested in setting up an office in Pakistan. The Defendant researched the 

project and found that it would cost £50,000. They agreed that they would fund the set-

up of the business jointly and the Defendant would run the Pakistan office on a 

commission basis.  

6. The Defendant claims that there were funding difficulties and that in about June 2015 

he funded the first £10,000. In September 2015 the Claimant obtained finance and 

transferred £24,570 to the Defendant’s account. The Pakistan office was operational 

from June 2015 to May 2017 when it closed. The Defendant claims that the relationship 

between him and the Claimant was purely professional. He denies making the 

representations which the Claimant relies on. He denies that the Claimant has loaned 

him any money. He accepts the Claimant bought him a diamond ring, two iPhone 

watches, a Montblanc pen and cufflinks. The pen and cufflinks he claims were a gift 

and the other items were paid in lieu of commission. He says the Claimants car was not 

roadworthy. He arranged a sale of the car at the Claimant’s request to a buyer for £500 

and the money was paid directly to the Claimant.  

7. The Defendant accepts he has never been a company director. He says he was divorced 

in 2013 and started a new relationship in September 2015 which resulted in his 

remarriage. He claims to have been harassed by the Claimant after she complained 

about his marriage.  

8. The Claimant gave evidence and confirmed that the contents of her witness statement 

were true. She was permitted to give some additional evidence in chief which included 

the fact that she first met the Defendant through the  eHarmony dating website in 

February 2015 through his active account. She denied having met him in 2011 at all. 

She said she was isolated from her community and looking for companionship. With 

the benefit of hindsight, she said he controlled the relationship by determining when 

they should meet or speak saying he was busy with work or with his children which at 

the time she didn’t question. She herself had two children and her mother was not well 

so they did not meet daily. She said their first meeting was in a café in Manchester and 

he then invited her to his house in Accrington for breakfast although he asked her to 

park at the back. She visited there several times, mostly in the evening. They mainly 

met at Costa, a coffee shop, where he used to collect Costa points as a regular customer.  

9. She claimed that although they did not meet very regularly it was a serious relationship 

and the Defendant had promised that when his son had finished his GCSE’s they would 

marry. She said she was aware that he had been married once before and had two 

children from that relationship. She claims that she has learnt that the Defendant had 

two other previous partners she was not aware of and two other children. She has now 

learnt that he married his present wife in 2015. She confronted him with what she had 

learnt in September 2017 and at first, he said he was only engaged to someone arranged 

through his family. The Claimant then discovered about the house in Shipley and did a 

land registry search which showed that the Defendant owned the property jointly with 

his wife which had been bought in September 2015 shortly after she transferred £24,750 

to him.  

10. She said he had told her he had a substantial debt to HMRC and a number of loans to 

friends which he was unable to repay. He sent emails and screenshots about his debts 

and said he couldn’t afford food. She said she felt bad and as they were a couple, she 

took out a loan which he agreed he would share the repayments. Initially he paid half 
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the instalments but then said he could not afford to maintain them. She said he told her 

he was hungry, ill and cold. She loved him and so she felt obliged to lend him money 

to get him back on his feet.  

11. She denied that she had ever wanted to open an office in Pakistan and if she had have 

done it would have been in Lahore, a large city where her family are from. She 

described Vehari as a village or a district near to where the Defendant is from as 

unsuitable for a Pakistan office for her business. She said the receipts and account books 

the Defendant has produced are fabricated. For example, the ledger records payments 

for electricity but there is no electricity bill. The business would need to be registered 

with FDR (Federal Board of Revenue)  as a foreign company for taxation but there is 

no registration recorded. So far as the newspaper advertisements are concerned, she 

says she has searched the relevant editions on the online version of the newspapers and 

there are no adverts for Manchester Legal Services. She considers the tenancy 

agreement [16D /7] to be a forgery as it is all in the same handwriting, including the 

signatures of landlord, tenant and two witnesses. She says the address of the property 

is not even included. She has looked at the photograph of the shopfront [15D/1-2] and 

says she can see bottles inside the shop and a yellow sign about motorcycles. She alleges 

that someone has just put up a cloth or paper sign in front of the shop to give the 

appearance that it is the Manchester branch of her business. She accepts that the 

Defendant goes to Pakistan regularly, but he has a property there which his family own 

and they also run a charity.  

12. She was asked in cross-examination why she has not produced any photographs of her 

and the Defendant together and she said the Defendant would not let her take 

photographs of them, which she said was understandable if he was married to someone 

else at the time. She was asked what they did together, like going for walks or to the 

cinema but she said she did not like walking, and they hadn’t been to the cinema 

together. She said they would go for coffee, go for lunch together or meet at each other’s 

houses. She confirmed that it was an intimate relationship. Whilst it was a sexual 

relationship for a time, she agreed that at some point the Defendant had said they 

shouldn’t have sex any more for religious reasons as he was a Muslim. She was asked 

to name restaurants that they had visited together for lunch or dinner and she was only 

able to recall Costa coffee shop near her work and “the curry mile” in Rusholme 

Manchester which is a road with a large number of  South Asian restaurants on it.  

13. She accepted that after her relationship with the Defendant broke down, she met and 

married someone else in June 2018 after knowing him a few months. That relationship 

had broken down and she had him convicted of harassment. She accepted that she had 

taken out non-molestation orders against her two brothers, but the orders had now 

expired. She said she had a CCTV recording of the Defendant approaching her office 

and hiding nearby. She obtained an interim non-molestation order against the 

Defendant but he opposed it and the interim order was discharged.  

14. Counsel for the Defendant put to her the Defendant’s case that they had first met in 

2011 and she denied it. She denied even knowing his friend Raz Khan. She denied that 

she had ever had an arrangement with the Defendant to pay him referral fees. She said 

the standards of her professional body prevented the payment of referral fees, so she 

does not have such arrangements with anyone. She denied that she owed him any 

referral fees, let alone £4,000. She denied ever going to the premises of Direct Energy 

in Bolton and in particular that she confronted him at work as alleged. She denied ever 
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meeting Steven Sinclair or Narinder Lard and said they were both friends of the 

Defendant. She accepted she had contacted Ms Lard after she discovered the 

Defendant’s true status but denied that Ms Lard had accurately reported the content of 

their conversation.  

15. It was suggested to her that Vehari is a city, but she said it was a small district about 

100 miles from the provincial capital Multan and about 300 miles from Lahore where 

she is from. The various receipts for advertisements were put to her but she doubted 

their veracity as she has not been able to find the actual adverts in the online editions 

which are still available. She felt the other receipts had been fabricated for example one 

receipt appears to be for two five-seater sofas [ 16D/ 9]. Approximately £2,300 appears 

to have been spent on glass and a similar amount on fans, air conditioning, lighting and 

wiring and a fridge. She alleges that the ledger produced is also a fabrication [17D]. 

One of the alleged office managers Mr Ullah is a friend of the Defendant who manages 

his affairs in Vehari and is shown on one of the charity photographs [ 21D/7]. She 

denied that there was any business case for opening an office in Pakistan. She gets all 

her enquiries directly from people in England who perhaps seek help getting a relative 

from Pakistan into the country. She says she does work on legal aid and she could not 

get legal aid for Pakistani citizens.  

16. The statements of Javed Iqbal, Sajid Qayoom and Ahbid Choudry were put to the 

Claimant. They all claim to have been clients of the Claimant who had allegedly 

demanded large sums of cash to exploit some non-existent legal loophole to assist in 

immigration cases. The Claimant denied that her work was cash in hand and stated that 

she received funds by card payments and bank transfers. She denied she had met Mr 

Qayoom who she says is a good friend of the Defendant. She denied that any of the 

three witnesses concerned had ever been clients of her business and accordingly their 

evidence must be fabricated.  

17. She was shown a letter she had drafted to the Inland Revenue [ 31/32C/3]. It was 

suggested to her that this was a letter contrived by her to cover up receipts of cash she 

had obtained through her business. She replied that it was a letter she drafted to help 

the Defendant who told her that he had a large debt with the Inland Revenue, and she 

said this could be backed up by examination of the WhatsApp messages she had 

produced.  

18.  It was suggested to her that the Defendant had funded the purchase of 27 Ghyll Wood 

Drive Bingley himself rather than with the Claimant’s money. She said that she paid 

him £24,750 in September 2015 and she has only seen two months of his bank 

statements so cannot be sure how it was funded. It was suggested that the Defendant 

had paid her £10,000 to assist with a building project but she denied this and said she 

had paid the builder direct through her bank and the bank statements supported this.  

19. She was taken to the evidence of Mr Khawaja who said she was another friend of the 

Defendant. She denied having sold the car to him for £500 and denied receiving any 

money from the sale. She said the sale was arranged by the Defendant and she never 

saw the money. She paid off just over £5000 in finance for the car just before selling it 

[29C/3] and said it was in perfect working order. Mr Khawaja drove it away from her 

office she alleged.  
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20. It was suggested to her that the investigation of Mr Qureshi’s complaint by the 

Immigration Services Commissioner suggested that she had changed or manipulated 

emails, but she denied this and said she had learnt and “moved on”.  

21. It was pointed out to her that the WhatsApp messages disclosed do not include the 

crucial period for February-September 2015. She said this was because her phone had 

been lost but she suggested that the Defendant should be able to access them and she 

felt it likely that the police had been able to do so. She said she had downloaded the 

messages from November 2015 onwards and these had not been changed or edited in 

any way by her. When counsel for the Defendant suggested that a gap in the messages 

was evidence of editing, she pointed out that it was merely a new paragraph in the 

message which examination of it by the court bore out [4C/9].  

22. A somewhat sterile debate took place between the Claimant and counsel for the 

Defendant on the issue of whether, if the Claimant’s business did have a Pakistan office, 

it should have been registered with the regulatory body. I brought the debate to an end 

as neither party had the appropriate material to prove the issue one way or another.  

23. It was put to her that the Claimant and Defendant had an argument about the office in 

Pakistan in about November 2016. The Claimant denied this and relied on the absence 

of references to the Pakistan office in her WhatsApp chats. She denied that she had 

done work for clients for cash or that she used some sort of legal loophole. She said her 

advice and intended actions were always recorded in her client care letter sent at the 

outset of a case.  

24. The Defendant gave evidence and he also took the opportunity, with the agreement of 

counsel for the Claimant to expand on his witness statement by giving extensive 

evidence in chief, a practice which I disapproved of and eventually curtailed. He said 

that Vehari is quite a large city and Luddan is a district of that city where the office was 

based. He agreed that the location was his choice on a busy road where he thought 

footfall might be heavy, although it emerged in evidence that he appears to have chosen 

the site before arriving in Pakistan on 24th March 2015 as the draft tenancy agreement 

was already in existence before he arrived. He said Mr Aman Ullah was in charge of 

the Pakistan office. This gentleman was already known to him and was competent and 

trustworthy he felt.  

25. When he first arrived in Pakistan the office was just a lock-up storage unit and needed 

to be converted into an office. He had to pay for the installation and fitting of a glass 

shop front and door, buy furniture, a generator, air conditioning and a fridge. After a 

time, because he was under cash restraints, he sub-let the front of the office to a retailer 

selling fertiliser. He was taken to the invoices for advertising costs [16D 1-8] and 

confirmed they were all genuine. He said that he did not pay extra for the copy to go in 

the online edition because there was little digital take up in Pakistan. He confirmed he 

was in Pakistan from 24th March to 4th April 2015 to set up the Pakistan office for 

Manchester Legal Services, the Claimant’s business. He said he paid for the fitting out 

of the office from funds he already had in Pakistan and just under £10,000 in cash which 

he brought with him from the UK. He confirmed he personally had no experience in 

immigration work other than generally in finding leads for others.  

26. He confirmed that the office was set up at the behest of and with the agreement of the 

Claimant. He said that she agreed to pay him 10-20% commission on all the business 
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which the Pakistan Office generated. The expenses involved in setting up the office 

were intended to be split equally, and he had anticipated a total cost jointly of about 

£25,000. He was then taken through the invoices for each of the expenses [ 16D/ 9-13] 

and confirmed each of them were genuine. He was taken to a record of money transfers 

[22D/1] which showed most payments made to Sheikh Kamran Rashid his farm 

manager or his wife Wajeeha and he contended that these were transfers made to set up 

and maintain the business in Vehari.  

27. The Defendant said that he closed the Pakistan office in 2017 and the Claimant 

complained that he was interfering with her livelihood. He said he was unable to 

produce any WhatsApp chats himself as he gets a new phone every year and the chats 

stay on the phone which he sells or disposes of. He contended that the chats disclosed 

by the Claimant were not complete and had been edited or altered. He said that during 

their chats she wanted to avoid reference to the Pakistan business for fear of alerting 

the regulator and so they would use code words like “the project” or “Yasmin”. He said 

that the Claimant also insisted that they use the code when speaking on the phone. I 

sought clarification of this evidence as it seemed so implausible, but he confirmed that 

it was true. It was at this point that I called a halt to the evidence in chief and cross-

examination commenced.  

28. The Defendant was asked in cross-examination why there is no mention of the Pakistan 

office of Manchester Legal Services in any of the 200 pages of WhatsApp chats in the 

bundle [4C/1-29]. He said there were discussions in the period from March to October 

2015, but these had not been disclosed. He said the office was set up with the Claimant’s 

oral authority. He had thought that payments made by clients in Pakistan would come 

through the Pakistan office, but this did not happen and was paid to relatives of the 

Claimant in Lahore. Although it had been agreed that the Claimant and Defendant 

would both contribute £10,000 to the start-up costs, he recalled that the Claimant had 

failed to do so and didn’t make her contribution until September 2015. It was suggested 

to him that paragraph 50 of his witness statement said “she had already paid £10,000 

at the start” [ 2/8] but he said this was a “typing error” and should have referred to the 

£4,000 which was paid to him for commission owed from 2011 onwards. He accepted 

that he had received £24,750 in early September 2015 in three payments but said that 

was commission and expenses he was owed and nothing to do with his house purchase 

later that month.  

29.  He said they started to use code words after the Claimant was the subject of a tax 

investigation and she didn’t want them to know about her branch in Pakistan. He said 

it cost him £17,000 to pay all the payments to close the office down in 2017 but he had 

not counterclaimed for this sum as he recognised that he could not prove it. He accepted 

that he has been interviewed by the police about an allegation of fraud made by the 

Claimant but said he had given explanations to them and he had not been arrested or 

charged.  

30. He gave a condensed history of his previous relationships which is not really material 

to this claim but it included the fact that he married a lady called Noshaba in an Islamic 

ceremony in late 2011 and met his current wife Shakila in 2014 who he married in UK 

law in 2018. This history obviously begged the question why he would agree to meet 

the Claimant in 2015 through eHarmony but he said that they met so that she could 

return the £4,000 to him. This does not really explain what his motive was however.  
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31. There was a lengthy period of cross-examination about the night he says the parties met 

in 2011 and his relationship with Raz Khan. His reflection with the benefit of hindsight 

is that they woke up together in the same bed but had not had sex and shortly after that 

they agreed that their relationship would be purely business. When she found out that 

he was seeing a lady by viewing a post on Facebook (not his future wife who he married 

only weeks later evidently) she bombarded him with phone calls and messages and 

turned up at his place of work several times. This culminated in the incident in 

December 2011 when she burst into his office and accused him of sexual assault, only 

to retract the allegation when they had coffee later. I asked him the understandable 

question of why, given this history, he would agree to go into business with her in 2015 

and he said because she had apologised and was calm.  

32. He said that until they met in 2015 he did not realise that the lady he had agreed to meet 

on eHarmony was Shazia Riaz who he had known in 2011. It was pointed out to him 

that he had received emails from her prior to the meeting signed Shazia and coming 

from an email account mls2010@hotmail.co.uk and also seen her profile picture. He 

said she had used a picture of a different female on her account. I asked the Defendant 

if this did not ring alarm bells, but he denied that it did. He said she paid him £2,000 in 

cash at their first meeting and a further £2,000 within days thereafter. The first digital 

contact between them was on 22nd February 2015 and by 24th March 2015 the 

Defendant was on the plane to Pakistan with £10,000 in cash of his own money, ready 

to set up the Manchester Legal Services Pakistan branch. Whilst this is the Defendant’s 

evidence, and he says there were a number of meetings over coffee in the interim period 

I view this chronology with considerable circumspection.  

33. He was asked why the Claimant had bought his son an iPad. He replied that the 

Claimant bought it through her business to reclaim the vat and the net balance was set 

against commission and expenses he was owed. This was also the case in relation to the 

jewellery and watches she had bought for him.  

34. He was asked about the photographs shown in the trial bundle of the Pakistan Office 

[15D/ 1-5]. The photographs appear to show hardly any furniture in the office and a 

row of shelves with bottles on them. He said this was the front of the shop and he had 

sublet the front part of the shop to a fertiliser retailer and the office of MLS was in the 

back behind a partition. He said a yellow board which can be seen in the office was an 

A board for advertisements.  I asked why he would spend thousands of pounds 

converting a lock up storage unit into an office and he said there were no offices or 

shops available for rent in Vehari as it is a developing country. This rather does beg the 

question why a UK business would choose to set up an office there.  

35. He was asked about a Breitling watch bought for him by the Claimant. He said he had 

bought it on his own credit card and then the Claimant had reimbursed him because he 

was owed commission. For some reason she paid £5,830 when the watch cost him 

£4,360 [ 14C/1] but the explanation for this was not clear. He was asked why he sent a 

screenshot of his credit card statement showing he owed about £7,000 and he said to 

show the Claimant that he had bills to pay and that she owed him commission (although 

the WhatsApp chats did not refer to this).  

36. There was then a long period of cross-examination where the Defendant was taken to 

various WhatsApp chats which appeared to be inconsistent with a business relationship 

and more consistent with a romantic relationship. He dealt with these by firstly 

mailto:mls2010@hotmail.co.uk
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questioning the authenticity of some of the messages and by seeking to provide an 

innocent explanation for messages which at face value would seem to suggest romantic 

involvement. I will deal with these in more detail later in my judgment. During this 

period, I did notice that the Defendant was asking Mr Miller to repeat the page reference 

and taking an inordinate time to find the entry he was referring to. It seemed obvious to 

me that he was stalling or seeking to buy time before answering the question.  

37. In relation to his house purchase he asserted that he and his wife had used their own 

funds to pay for the £47,500 deposit and he had not used the Claimant’s money. I 

pointed out that the easiest way to prove this would be by disclosure of his personal 

bank statements which he said he could do, even though he had not voluntarily 

disclosed them previously. 

38. During re-examination he confirmed that he expected to receive 15-20% commission 

on all the Pakistan clients and he said he asked for a reconciliation of his profit share 

monthly. He accepted that no written documents reflecting this existed. He said the 

running costs of the office were £25-30,000 per annum and I was never really sure who 

it was intended should be paying this going forward, the Claimant, or the Claimant and 

Defendant jointly.  

39. Steven Sinclair was a former work colleague of the Defendant who was called to give 

evidence about an incident that occurred in November / December 2011. He was 

working at the premises of Direct Energy Purchasing Ltd doing due diligence on behalf 

of his employer Inspired Energy Plc. He said he was aware that the Defendant was 

being pestered by an ex-girlfriend and he spoke to her twice on the phone. In his 

statement he said she was called Shazia but in evidence he said it could be “Shiz” or 

“Shaz”. He said that one evening after 5pm a lady had burst into the office looking for 

the Defendant shouting and mentioning being assaulted. He said the Defendant came 

out of a conference with a client and said “Shazia, what are you doing here”. He was 

asked whether the Claimant who was in court was the same lady he had seen. He said 

he was “80% sure” given that it happened eight years ago. He did not seem overly 

engaged with either the process or the Defendant but did not give me the impression 

that he was favouring one side over the other.  

40. Narinder Lard said that she was in a business meeting with the Defendant at the offices 

of Direct Energy in Bolton when the incident referred to in the previous paragraph 

occurred. She said that a woman entered the office and started shouting wanting to 

speak to the Defendant. She accused the Defendant of sexually assaulting her. Ms Lard 

said that if that were true, she would take the lady to the police station herself to report 

it. She said the Defendant agreed to speak to the lady provided Ms Lard was present. 

She said they went to a coffee shop downstairs where a calmer conversation took place 

in which the Defendant told the lady that he did not want to have a relationship with 

her and he could no longer continue to work with her. She later learned that the lady 

was called Shazia Riaz. Ms Lard works in public relations, marketing and social media 

so it did seem odd that she would have a business meeting with the Defendant who 

deals in energy supplies. She accepted she was a good friend of the Defendant but 

denied she would give perjured evidence to assist him. She identified the Claimant in 

the courtroom and said she was in no doubt she was the same lady she had coffee with. 

There was nothing about the manner in which she gave her evidence to lead me to 

suspect that she was not telling the truth.  
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41. There were three witnesses who were called to discredit the Claimant’s business 

practices with a view, I assume, to damaging her credibility as a witness. Sajid Qayoom 

said that he wanted to help his uncle from Pakistan obtain a visa to arrive, live and work 

in the UK. He asked his friend the Defendant who recommended Manchester Legal 

Services. He went to the Claimant’s office in about June 2016 with the Defendant and 

was told that although his uncle did not have the necessary qualifications to gain entry, 

she knew of a legal loophole that could be exploited that had previously proved 

successful. She asked for £10,000 in cash for this service. He says he arranged for the 

money to be sent to him by his uncle and then he paid the Claimant £10,000 in cash. 

He said his uncle followed the instructions he was given but only made it as far as Dubai 

in August 2016 when he was turned back. He says the Claimant refunded £5,500 to 

him. He claimed that the Claimant had been introduced to him as the Defendant’s 

business partner which she accepted.  

42. He was asked what the nature of the legal loophole was. He replied that a flight would 

be booked from Pakistan via Dubai to Dublin and then a further flight to the West 

Indies. His uncle would get off the flight in Dublin and not take the last flight which 

would enable him to enter the UK. This so-called loophole was clearly doomed to fail, 

and I pointed out to the witness that in the unlikely event that it worked his uncle would 

still have no leave to remain and would not be entitled to work, claim benefits or obtain 

medical treatment. He accepted this but seemed fairly relaxed about it. His whole 

attitude was that his uncle knew there was a risk it wouldn’t work, and he was prepared 

to take that risk. He felt the Claimant did what she promised by getting him on a flight. 

I was very surprised that he did not seem angry that his friend the Defendant and his 

so-called business partner the Claimant had taken £4,500 from him to pay for a flight 

which they must have known would never allow him to reach the UK. He had been 

asked how he got the money from his uncle and my note reads “he handed over the 

money to my mother when she went to Pakistan and she gave it to me”. He was then 

asked whether the money was in sterling or rupees and he said his mother had paid it 

into a bank account in Pakistan for him. These two replies were clearly not consistent 

with each other. Overall this witness was altogether too relaxed about this situation for 

someone whose uncle was supposedly the victim of what I described in court as a 

“scam”.  

43. Javed Iqbal describes himself as a restaurant proprietor and said one of his chefs called 

Irfan Ahmed wanted to get a visa to work in the UK as his student visa was expiring. 

He asked advice from his friend the Defendant who recommended Manchester Legal 

Services. Mr Iqbal says he travelled to Manchester with the Defendant and Irfan Ahmed 

in July/ August 2015. He said the Claimant suggested using a loophole in the 

immigration system which would cost £10,000 in cash. Mr Ahmed decided to accept 

her offer and paid the Claimant £10,000 in cash according to Mr Iqbal. A few weeks 

later Mr Ahmed phoned Mr Iqbal to tell him that he had only got as far as Italy and 

could not get to the UK. He decided to stay there according to Mr Iqbal.  

44. In cross-examination it was suggested to Mr Iqbal that his uncle owned the restaurant 

and he replied it was a “family restaurant”. It was pointed out that he was not registered 

as a director and he said, “people move on”. This seemed to me to be evasive and odd. 

I asked him to explain the points-based immigration system to me, but he could not. I 

felt that a restaurant owner running a south asian type restaurant would have to have 

knowledge of the immigration system as most chefs are employed from Pakistan or 
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Bangladesh. He was asked how a student working part -time could afford £10,000 and 

he said people had “helped out”. Again, he seemed completely phlegmatic about what 

had happened to his chef as it was not his money he said. There was a lot of shrugging 

and feigned disinterest as he gave his evidence which seemed odd to me as he appeared 

to have witnessed the Claimant scamming one of his employees out of £10,000 if the 

evidence was true. I might have expected a certain amount of justified indignation.  

45. Ahbid Chaudry is a disabled gentleman who travelled to the trial from Stoke-on-Trent 

in a wheelchair. He suffers from muscular dystrophy and wanted to bring his cousin 

over from Pakistan to act as his carer. He was put in touch with the Defendant through 

his family and the Defendant recommended he took advice from Manchester Legal 

Services. He was advised by the Claimant that there was a loophole which could be 

exploited, and the cost would be £15,000 in cash which Mr Chaudry paid from his 

savings. Before he took this step, he said he contacted some local solicitors who said 

only Manchester Solicitors could help him. He said his relative never made it past Dubai 

and that although he has telephoned the Claimant’s office to complain he never got to 

speak to her again. It was suggested to him that this was an unlikely sequence of events, 

but he said he had drafted his own witness statement and the evidence was true. Unlike 

the previous two witnesses on this issue he appeared genuine, even though I had 

considerable doubts about the plausibility of the overall story.  

46. I heard the evidence of Aman Ullah and Muhammad Arshad by video link from 

Pakistan. The link was delayed and then only worked in terms of sound rather than 

vision. This was less troubling than it might have been as the short period when we had 

both sound and vision showed this was a dark room where the features of the witness 

could not be seen. They had both given brief witness statements translated from Urdu 

that they had worked in the office of Manchester Legal Services from April 2015 to 

May 2017 in Vehari, Pakistan. Mr Ullah had previously been a farmer and Mr Arshad 

had been a seed salesman. Neither were well educated and they both conceded that they 

knew nothing about the UK immigration system. They said customers would come in 

and would be put in touch with the Claimant via her WhatsApp number. That was the 

extent of their responsibilities. They were both paid in cash by Mr Kamran who worked 

for the Defendant and Mr Ullah said he was paid 170,000 rupees per month (about 

£1133.00). They both confirmed that the photographs in the trial bundle [15D/1-5] were 

of the Vehari office and that there was furniture in the back office which could not be 

seen on the photographs.  

47. They accepted that they did not have a contract of employment and could not produce 

any payslips. They had no record of the names or number of clients who were 

recommended to the Claimant although Mr Ullah thought it would be between 3-5 

people per week. They accepted that although the office had Wi-Fi no emails had passed 

between their office and the Manchester Office of Manchester Legal Services and they 

had no stationery or business cards. They had not received any funds either from head 

office or from any clients either. There was a ledger kept for the expenditure incurred. 

Both witnesses said that the business had been advertised although Mr Arshad had to 

accept that he worked for the Daily Dunya with whom some of the advertising had been 

placed although he said he worked part-time without payment. Obviously given the fact 

that they were giving evidence effectively over a telephone line through an interpreter 

I could make no assessment of their credibility from the way they gave their evidence 

and was left with assessing how plausible their evidence was objectively.  
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48. Imtiaz Khawaja is the final witness I will record although he was not the last I heard 

chronologically. He was there to deal with a single issue which was how much the 

Claimant received for the sale of her car. He had known the Defendant for some time, 

and the Defendant approached Mr Khawaja to attempt to sell the Claimant’s car which 

was a Toyota Auris which was not roadworthy and had been parked up for months in a 

business park in Manchester. He said the car had various issues and he offered the 

Claimant £500 which he paid her in cash at her office. He then drove the vehicle away 

on a transporter. He repaired the car and sold it for £2,000. When he came to sell it, the 

purchaser had done a HPI check and found that there was outstanding finance which 

the Defendant said was for £800. The Claimant evidently paid this off once alerted to 

the problem. He was unable to remember which customer he sold it to and had no record 

of either the repairs he had done or of the sale. It was put to him that the outstanding 

finance was £5,000 but he said he had been told it was £800 and as far as he was aware 

it had not been paid off before sale. He denied that he had given perjured evidence just 

to assist his friend. He appeared an entirely straightforward witness who was not overly 

invested in either party’s case.  

49. Analysis and findings of fact  

 There are four different issues which appear to require the court to make findings of 

fact: 

 a) Did the parties first meet in 2011 as the Defendant contends or in 2015 as the 

Claimant contends; 

 b) Was the Claimant running a dishonest scam to obtain £10,000 from aspirant migrants 

as part of her business;  

 c) Did the Defendant set up a branch of Manchester Legal Services in Pakistan with the 

agreement of the Claimant; 

 d) Were the parties in a romantic relationship or purely business relationship;  

 Once these findings are made the court can decide whether the claim succeeds or fails.  

50. When did the parties meet 

   In many ways the first issue is irrelevant to the main issue in the case. It does not really 

matter whether the parties met in 2011 or 2015. It provides some context to what 

happened afterwards, if the Defendant is right, but in the main the issue is really only 

relevant to credibility. Neither party was particularly convincing in their evidence and 

so I am left with looking at the surrounding circumstances together with the evidence 

of Mr Sinclair and Ms Lard about the incident in November/ December 2011.   

51. The Claimant denies such a meeting occurred at all some I am left with the evidence of 

the Defendant. The history of how they met and woke up partly clothed in the same bed 

seems implausible. Even more implausible is that neither of them appeared to know 

whether or not they had sexual relations the previous night. The history of them having 

a commercial relationship thereafter is completely unevidenced with no emails, letters 

or texts to support a claim for £4,000 in unpaid commission according to the Defendant. 

I have to bear in mind the Claimant’s evidence that her professional standards do not 
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permit the payment of referral fees (although this does not inevitably mean that none 

were paid). The evidence that the Defendant accrued unpaid commission payments of 

£4,000 by December 2011 which he was then prepared to write off given the Claimant’s 

erratic behaviour is simply not credible.  

52. The evidence of Mr Sinclair and Ms Lard about the incident at the offices of Direct 

Energy Purchasing Limited in Bolton in November / December 2011 merits serious 

consideration. They did not appear to be known to each other and there was no obvious 

connection between them. The Claimant says that they are both giving perjured 

evidence to assist the Defendant, but I think it is unlikely. Mr Sinclair seemed more 

anxious to impress the court with his business acumen than further the Defendant’s case 

and Ms Lard appeared to me to be a genuine witness. If I accept their evidence, which 

on the balance of probability I do, this must mean that the parties met in 2011 not 2015. 

Given the evidence they gave however, it can only be consistent with some sort of 

romantic involvement in 2011 as the Claimant’s behaviour in turning up unannounced 

to confront the Defendant is not consistent with a purely commercial relationship where 

she was left owing the Defendant £4,000 having had the benefit of many referrals to 

her business. I therefore find as a fact that the parties met in 2011 and had some sort of 

romantic relationship which ended in bitterness and confrontation in November / 

December 2011.  

53. Was the Claimant running a dishonest scam in her immigration advice business 

 This also has no direct relevance to the core issue in the claim. I heard from three 

witnesses: Mr Qayoom, Mr Iqbal and Mr Chaudry who all gave fairly consistent 

evidence of the Claimant asking for £10,000 or £15,000 in cash to exploit a “legal 

loophole” to enable them to bring a family member or employee into the country. The 

Claimant denies ever having met any of them and denies ever offering such a service 

or accepting instructions. None of the witnesses were able to produce any 

correspondence, emails or texts from the Claimant to evidence a professional 

relationship and none of them could produce evidence that they had £10,000 or £15,000 

in a bank account before handing it over to the Claimant. This would have been 

relatively easy to produce. I have to say in the case of Mr Iqbal’s student chef and Mr 

Chaudry who is on benefits with a disability it appeared unlikely that they would have 

this sort of cash available to them.  

54. I have to bear in mind that the Claimant’s business is subject to professional standards 

through the Regulator although this would not prevent her accepting cash payments if 

they were not disclosed in her records. The risks of doing so however are significant 

where the “legal loophole” scheme is doomed to fail, as this one was. Where someone 

has paid over a five-figure sum to obtain right to remain in the UK they are not going 

to happy just reaching Dubai and being turned away. It is very likely they would 

complain to the Office of the Immigration Services Commissioner, Trading Standards 

or even the police. If these complaints were proved it could result in the withdrawal of 

the business’s registration, prosecution by Trading Standards or a conviction and 

sentence for fraud. The Claimant is not unintelligent. These significant risks would 

surely have occurred to her had she contemplated such a scheme.  

55. I was distinctly unimpressed with Mr Qayoom and Mr Iqbal as witnesses for the reasons 

I outlined in my summary above. They appeared all too relaxed that their friend the 

Defendant had recommended a person who ran a dishonest scam resulting in their 
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relative or colleague losing a significant amount of money. The time-scale is interesting 

too. Mr Iqbal consulted the Defendant in July/ August 2015 and he went to the 

Claimant’s offices in Manchester with the Defendant. Shortly after that his chef was 

stuck in Italy, £10,000 the poorer. It seems unlikely that the Defendant would not be 

aware of this fact. If he was why would he recommend his good friend Mr Qayoom to 

see the Claimant in June 2016 when he knew what had happened to Mr Iqbal’s chef? 

Why would he recommend Mr Chaudry who he knew through mutual family members 

to consult the Claimant in October 2016 given what he must have known about the two 

previous cases? The weakness of the Defendant relying on this evidence of the 

Claimant’s untrustworthiness is that the Defendant himself was instrumental in 

recruiting the victims who were known to friends or family of his, which seems highly 

unlikely.  

56. Although Mr Chaudry was a more impressive witness than the other two the inherent 

implausibility of this history leads me to the conclusion that these events did not occur. 

I reach this decision with no certainty but on the balance of probability. Again, this 

result has no logical implication for the main issue in the case but clearly has an effect 

on the credibility of the Defendant who relied on these witnesses, who he must have 

known were not giving truthful evidence.  

57 The office in Pakistan  

 The dispute about this evidence is somewhat bizarre. The Claimant claims that her 

business has never had an office in Pakistan and that she never agreed with the 

Defendant to set one up. The Defendant claims that there was such an agreement and 

that he visited Pakistan in late March 2015 in order to set up the office and arrange for 

its renovation, staffing and opening. The reason the dispute is bizarre is because 

normally there would be incontrovertible documentation which would prove the 

opening of the office and its communications with Manchester Legal Service’s head 

office in Manchester. Whilst there are some documents to support the Defendant’s case 

on this issue there are no documented communications whatever between the Pakistan 

Office and the office in Manchester.  

58. I start from the position that the Defendant’s case on this issue is inherently implausible. 

On his evidence he had a very brief fling with the Claimant in 2011 which ended when 

she exhibited irrational and controlling behaviour in December 2011. They then met 

through the dating website eHarmony on his case with the Claimant knowing who he 

was without him knowing who she was. Her purpose in meeting him was to return the 

£4,000 in accrued commission he had earned, had subsequently written off, and had not 

been paid. If the incident in December 2011 happened in the way that the Defendant 

and his two witnesses said it did (and I have found on balance that it did) is it likely that 

the Claimant, humiliated and angry as she was, would decide out of the blue in early 

2015, to pay the Defendant £4,000 in cash for the referrals he claimed to have sent to 

her?  The first contact between the Claimant and Defendant in 2015 was on 22nd 

February 2015. Is it likely that the Defendant would have been so committed to his 

business relationship with the Claimant to travel to Pakistan on 24th March 2015 taking 

just under £10,000 of his own money in cash to set up the new office? I suggested to 

him when he gave evidence that if he was right about the way the Claimant behaved in 

2011 this should have rung alarm bells about whether she was a sufficiently stable 

personality to go into business with in 2015. His reply that she had apologised, paid 

him what he was owed and seemed calm and reasonable did not really explain why he 



HIS HONOUR JUDGE GOSNELL 

Approved Judgment 

Riaz v Akbar 

 

 

should commit himself so significantly to this business enterprise so soon in their new 

(business) relationship. I also felt that the way she allegedly had stalked him on the 

dating website should have amplified those alarm bells.  

59 I accept that I have the Defendant’s evidence about how he chose the office concerned, 

staffed it and paid for advertising, furniture, glass and electrical equipment. There are 

also two photographs of the front of the shop showing an advertisement for Manchester 

Legal Services and the evidence of Mr Arshad and Mr Ullah who claimed to have 

worked in the Vehari office. The Defendant produces a schedule of various payments 

he claims to have transferred to Pakistan [22D/1]. Whilst substantial sums have clearly 

been transferred by the Defendant to Pakistan in the main the payments are made to 

Sheikh Kamran Rasheed who is the manager of his family farm. The Defendant says 

that Mr Rasheed then made the various payments to staff and suppliers to open and run 

the new office. The various payments do not seem to directly correspond with either 

the receipted invoices which the Defendant has produced [16D/1-11] nor the payments 

he said he received from the Claimant to defray expenses in Pakistan [3C/14]. The 

tenancy agreement relied on by the Defendant is less than convincing [16D/7]. It is 

obvious that the agreement has been prepared in Urdu and is already signed by the same 

person as landlord, tenant and witnesses. The Defendant said was that the agreement 

had already been prepared before he visited Pakistan in late March 2015. This would 

mean effectively that the Defendant had chosen the premises (which were little more 

than a lock-up storage unit) without actually seeing them in advance. I did not accept 

the Defendant’s evidence that there were no shops or offices to rent in Vehari and his 

only option was to convert a lock-up unit into a shop. I accept the logic of the Claimant’s 

argument that if she had wanted to open a branch office in Pakistan she would have 

done so in a city like Lahore where her family were from rather than an unsophisticated 

rural area like Vehari. Whilst it was described to me as a city my researches show it has 

a population of 145,000 compared with 11 million people who live in Lahore.  

60. The business model of this venture makes no commercial sense. It was clear from the 

evidence of Mr Ullah and Mr Arshad that they both have only a limited education and 

have no effective knowledge of the UK immigration system. They both claimed that 

their role was to introduce potential clients to the Claimant by effectively making a 

WhatsApp call direct to the Claimant and letting her speak to the client. For this they 

were each paid a salary of around £1,100 per month. When the cost of the initial 

renovations and rent are taken into account it is difficult to see how the office could 

even break even on the basis of 3-5 enquiries per week, some of which will not have 

been converted into paid cases. The sort of fees charged by the Claimant can be found 

in page 14 of the preliminary bundle, for example £350 for an administrative review of 

an immigration decision and £350 for assistance with a Judicial Review. There is 

simply no prospect of this branch office getting close to breaking even, let alone making 

a profit. The time difference would also create significant problems as Vehari is five 

hours ahead of the UK. This means by about noon it would not be possible to speak to 

anyone in the UK as the UK branch would be closed. The Vehari branch only opened 

at 10am so there would only be a two-hour window each day for telephone 

communication.  

61. The failure to produce any evidence at all of any direct communication between the 

Manchester and Pakistan branches is fatal to this case. The Vehari office had WiFi yet 

not one email has been produced between the offices. No letterhead or stationery was 
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available. No letters, emails or memos written to clients. No client records at all were 

available. No bank account was disclosed showing any payments passing between the 

Manchester and Vehari offices and vice-versa. No phone accounts showing numerous 

daily calls between the branches have been disclosed. During the trial we spent 

significant periods poring over the photographs produced of the office [15D/1-5]. These 

photographs are not convincing. Whilst there is what looks like a paper or loose plastic 

sign for Manchester Legal Services above the roller shutter door it does not match the 

front of the shop which is yellow and blue. It is obvious from the photograph that some 

sort of retail business is being run from it and it only emerged during the trial that the 

front of the shop was sublet to a fertiliser retail business with the immigration advisory 

business in the back. The sign at the front of the shop is in English which seems odd as 

I assume most of the potential customers will not be English speakers. The photographs 

as a whole pose more questions than they answer. On the balance of probability, I find 

as a fact that there was no branch of Manchester Legal Services set up in Vehari.  

62. The nature of the parties’ relationship 

 Again, the parties’ cases on this issue are diametrically opposed. The Claimant claims 

she was in a romantic relationship with the Defendant and she lent him money when he 

needed it because she loved him, and they were planning a future together once his son 

was older. The Defendant says that there was never any romantic involvement from 

2015 onwards and this was a purely business relationship. Whilst he accepts that he 

received regular payments from the Claimant, they were made to reimburse him for 

expenses he had incurred in setting up the Vehari office with the Claimant’s agreement.  

63. The Claimant can prove all of the payments which she made as they were done by direct 

bank transfer through her bank account. The Defendant therefore has to accept that he 

received this money but seeks to put forward increasingly unlikely explanations why 

the payments were made. For example, he had to accept that the Claimant had bought 

him jewellery, pens and watches. He said that these were all bought for him in lieu of 

payments made to reimburse him for expenses in Pakistan or to pay him his share of 

profit / commission from the business. He has been unable to produce any evidence of 

a profit or commission statement from Manchester Legal Services at any time to justify 

these claims. If he is right that reimbursement or commission was owed why did the 

Claimant not merely transfer the sums involved? Surely it would be easier to do that 

rather than buy something which actually looks more like an expensive gift for a lover. 

It seems extraordinary that if two people were involved in a business transaction, they 

would not have exchanged any business-related emails or letters. Whilst I accept that 

they could have communicated by phone in addition, the absence of any emails at all 

in a modern business is virtually unprecedented in my experience.  

64. The Defendant therefore has an uphill task in persuading the court that such a business 

relationship exists at all. That task became impossible once the Claimant’s WhatsApp 

records were taken into account. The Claimant has managed to recover and download 

all of her WhatsApp conversations with the Defendant from 24th November 2015 to 

13th September 2017 [ 4C/1- 209]. The Defendant says that whilst the records appear 

genuine that they have been edited or changed by the Claimant to bolster her case. I did 

point out to him that there are a number of ways to recover these messages even if they 

have been deleted from your phone. He relies on the fact that the Claimant was found 

by the Immigration Services Commissioner to have altered and or edited an email trail 

to cover up her wrongdoing in the complaint made by Mr Qureshi [ preliminary bundle 
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page 30]. I do take this into account and must approach the WhatsApp records with 

some caution but in cross-examination the Defendant appeared mainly to accept the 

records were genuine but seek to persuade the court that there was an innocent 

explanation. These explanations were almost exclusively entirely unconvincing. He 

relied on passages where there were line gaps between entries, but this happened 

infrequently and usually where the sender was compiling a list with the use of the return 

key.  

65. An example of was on 8th February 2016 when the Defendant sent this message to the 

Claimant.  

“List of Bribes; 

Hug 

      Kiss  

     Lunch  

    Flowers” 

This would be a truly odd conversation for business partners to have. Even if this 

conversation was edited there are plenty of examples of non-business-related 

conversations where no suspicious gaps appear.  

66. The following exchange is instructive:  

 “Shazia: Morning xx. Omg just realised its our first 

anniversary!! That means I can buy u a pressie n I can treat 

myself too lol. Happy Anniversary Baby xx I just need an excuse 

to get things lol xx 

Ifty: Good Morning x happy anniversary x now get to the bank 

and send the ambulance money” 

This exchange is relatively typical, with the Claimant being affectionate 

and the Defendant responding then, asking for money.  

67. In December the Claimant sent the Defendant a link for a song which 

contained the lyrics “Don’t cha wish your girlfriend was hot like me”. The 

Defendant’s reply was “make no sense if you are already my girlfriend 

lol”. This appeared to me to be fairly conclusive confirmation of the 

nature of their relationship.  

68. The Claimant’s evidence was that she had borrowed about £50,000 from 

Equifinance  in September 2015 partly in order to help pay off the 

Defendant’s tax debts. There is evidence that he received £24,750 in early 

September 2015 from her bank accounts. By January 2016 she is 

reminding him to remember to transfer the loan money and this is 

consistent with her case that he agreed to pay half of the loan instalments 

from his income. Shortly after that the Defendant tells the Claimant about 

debts he has incurred to friend and she transfers another £10,000 to his 
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account on 5th January 2016. He then tells her he needs another £10,000 

to clear his debts. In late January the Defendant says his wage is short 

because he hasn’t been into work due to illness and needs £1,200 which 

the Claimant then transfers. She also offered to pay the full loan 

instalment the next month rather than just her half. On 2nd February 2016 

the Claimant confirms to the Defendant how much at that stage he owes 

her which was £17,230 plus half the Equifinance loan of £25,000 coming 

to £42,730. The Defendant disputes the authenticity of this message but 

there is a further message from the Claimant lower in the chain which 

refers to the £4,400 she is about to transfer which was included in the 

figures referred to above.  

69. There are over 200 pages of these entries but in general terms certain 

themes emerge. The Claimant is much more communicative than the 

Defendant and her messages are almost exclusively affectionate. They do 

however support her claim to have made a significant number of loans to 

the Defendant to help him pay tax arrears, loans to friends, car repairs, 

credit card bills, black magic payments for goat sacrifices, food and 

generally to tide him over when short of money. There are numerous 

references to his ability or inability to pay his half of the loan repayments. 

Perhaps what is more significant is the fact that there is no reference 

whatever to their being in business together and the Claimant owing the 

Defendant money for his outlay in setting up the business in Vehari and 

then his share of the commission earned. This is extraordinary if the 

Defendant is right about the nature of their relationship. He said that they 

had agreed not to mention the business in their messages as the Claimant 

did not want her regulator or the tax authorities to find out about and they 

sometimes used a code word or words. This explanation was clearly not 

credible.  

70. On August 2017 shortly before their relationship ended the Claimant sent 

a message to the Defendant which ended “love u xxx”. The Defendant’s 

reply was “    u 2 x”. When he was cross-examined about this, he said 

that the heart was coloured black rather than red which meant that he 

didn’t love her at all. Whilst conceding that my knowledge of “emojis” 

was not extensive I thought that would have been an extraordinary reply 

to give to the Claimant’s message if that was indeed what it meant. I 

concluded that the conventional meaning was much more likely and 

entirely consistent with the type of messages two people in a romantic 

relationship might engage in.  

71. The Defendant’s evidence about the nature of their relationship is utterly 

incredible when seen in the context of the affectionate nature of the 

WhatsApp messages between him and the Claimant. The only sensible 

conclusion I could draw was that he was lying about this because he could 

not officially accept that their relationship was anything other than 

business like given that he was in a relationship with his wife throughout 

the period from 2015 to 2017. To what extent he was actually romantically 

committed to the relationship is difficult to say but the messages also 

support the Claimant’s case that he was constantly asking her to loan him 
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money for various purposes which are most likely to be spurious. On this 

issue I find as a fact that the Defendant behaved as if he was in a romantic 

relationship with the Claimant and used that trust and affection on the 

Claimant’s part to extract money from her.  

72. The remedy 

 I have found that the Claimant was induced to lend money to the 

Defendant by his representations that he was single, a company director 

who wanted to marry the Claimant and would repay her in full. These 

representations which the Defendant made were untruthful and the 

Defendant must have known that they were untruthful when he made 

them. The Claimant claims that the Defendant borrowed various sums 

from her which total £65,480.67 and he has repaid only £1,714.00 leaving 

a balance of £63,766.67. The Claimant is entitled to judgment for this 

sum. She claims a further £3,355.80 for the value of jewellery, two 

watches, a Montblanc pen and cufflinks and a Mac Air book which were 

bought by her as gifts made by her out of love and affection. I do not 

accept that she would have bought these gifts if she had known that the 

Defendant was married and had no intention of, in due course, marrying 

her. She is therefore entitled to judgment for that sum in addition.  The 

final claim is for the value of the Toyota Car which the Claimants says the 

Defendant sold and kept the money. This involves a direct clash between 

the evidence of the Claimant and Mr Khawaja who says he bought the car 

for £500 and gave the money direct to the Claimant. He appeared a 

straightforward witness to me and there is no supporting documentary 

evidence on either side and so I find that the Claimant has not discharged 

the burden of proof on her in relation to this aspect of her claim that Mr 

Khawaja gave £2,000 to the Defendant and then lied about it his evidence.  

73. The Claimant claims both general damages and exemplary damages in 

addition. The measure of damages in deceit is the loss directly flowing 

from the Claimant’s reliance on the Defendant’s statement that is, 

generally speaking, the sum that will put her in the same position as if she 

had not relied on it. There is no question of a general damages claim as 

such. I accept that in theory exemplary damages may be available. I am 

not convinced however that this is an appropriate case for exemplary 

damages. Some guidance was given about the nature of exemplary 

damages in the recent case of Axa Insurance UK Plc v Financial Claims 

Solutions Ltd and others [2018] EWCA Civ 1330. As Lord Justice Flaux 

recorded: 

15. The judge then cited the well-known passages from the 

speech of Lord Devlin in Rookes v Barnard [1964] AC 1129 at 

1226-7 and 1228 in relation to the second category of case where 

exemplary damages might be awarded identified by his 

Lordship:  

"Cases in the second category are those in which the defendant's 

conduct has been calculated by him to make a profit for himself 

which may well exceed the compensation payable to the 

https://www.bailii.org/cgi-bin/redirect.cgi?path=/uk/cases/UKHL/1964/1.html
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plaintiff…It is a factor also that is taken into account in damages 

for libel; one man should not be allowed to sell another man's 

reputation for profit. Where a defendant with a cynical disregard 

for a plaintiff's rights has calculated that the money to be made 

out of his wrongdoing will probably exceed the damages at risk, 

it is necessary for the law to show that it cannot be broken with 

impunity. This category is not confined to moneymaking in the 

strict sense. It extends to cases in which the defendant is seeking 

to gain at the expense of the plaintiff some object—perhaps some 

property which he covets—which either he could not obtain at 

all or not obtain except at a price greater than he wants to put 

down. Exemplary damages can properly be awarded whenever 

it is necessary to teach a wrongdoer that tort does not pay.” 

74. It is obvious that the facts of this case are not comparable. Exemplary 

damages are often used where the wrongdoer has calculated that the profit 

to be made from the wrongdoing may well exceed any compensation he 

has to pay to the Claimant. In the present case the Claimant has sought 

and will obtain judgment for all the money she has paid to the Defendant 

in reliance on his untruthful representations. It may well be that the court 

would categorise the Defendant’s conduct as “outrageous” but this case 

lacks the feature that there should be a disparity between what the 

Defendant hoped to achieve by his fraud and the price he should pay for 

being discovered. No award will therefore be made for exemplary 

damages.  

75. This Judgment will be handed down on a date to be fixed by the court in public. The 

time for appealing the Judgment shall not start to run until it is handed down. CPR 

Practice Direction 40E shall apply. If the parties can agree the form of an order and any 

consequential directions arising from this Judgment, then the attendance of counsel and 

solicitors will be excused. 

 

 

  

  

 

   


